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- The MAILING DATE of this communication appears on the^cwsr sh^pyifo^ 
Period for Reply ' :A r-^#^ ; ^ \;y- -P • '". 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(SpFROM : ^V! : .. 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely Tiled, may reduce any ; . r 
earned patent term adjustment. See 37 CFR 1 .704(b). ^ . . ^ v , : ■ *U ": V . f " : ; ' ' 

Status ; ■= '. " ' 

1)13 Responsive to communication^) filed on 21 May 2001 : :^~' : ^ — '^''.'j ^/^'"■■^ 

2a)D This action is FINAL. 2b)E>3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 2-4.6.8.10-12. 14-16. 18. 19 and 21-27 is/are pending in theiapplicatipni; ; - ^ 

4a) Of the above claim(s) is/are withdrawn from fcbfisi^^ 

5) D Claim(s) is/are allowed. ' V;V'L v : v 

6) I3 Claim(s) -4. 6.8. 10-12. 14-16. 18. 19 and 21-27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers ; .:,:/^y':- : ^:j^v;- Vr j'--'*'-":-.. 

9) D The specification is objected to by the Examiner. ^ ^ .j-;' 

10) D The drawing(s) filed on is/are objected to by the Examiner. ' ^ ' : . 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgment is made of a claim forforeign priority iincje^ . ; 

a)DAII b)D Some*c)D None of: -VV 

1. n Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. '.' ' ' 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received; , . v > i.. ^ 0.- ";\ • - v ; , 

14)^ Acknowledgement is made of a claim for domestic priority- urM^^i^ : ; r 
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16) EH Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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18) [H Interview Summary (PTO-413) Paper No(s). 

1 9) □ Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 
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Application/Control Number: 09/378,233 .. V , : V :^ W Pag<? 2 

Art Unit: 1 761 > : : - ^ ; 'Z ' 

DETAILED ACTION 

1 . The request filed on May 21", 2001 for a Continued Prosecution Application 
(CPA) under 37 CFR 1.53(d) based on parent AppJicatiq^ 

and a CPA has been established. An action on the C'pXfbhovra^^?'^" / v , ; ; ^ - .\ 

2. Action the merits of claims 2-4,6,8,10-12,14-16,18-19 and 21-27 follows: * 

3. Claims 2-4,6,8,10-12,14-16,18-19 and 21-27 are rejected under 35 U.S.C. 112,. 
second paragraph, as being indefinite for failing to #arii^ 
claim the subject matter which applicant regards as the invention. "■■ v^Vv?" , - 

In claim 21 applicant is advised to draft the claim using proper Markush 
language. Applicant should recite "...said rigid housing assembly including output ; 
means for producing at least one effect selected^rethi^ 
light movement, vibration, electrical stimulation and odor generatioh: ;."-.^^ 
unclear what applicant is trying to claim, the claim is ubfuscatory. Suitable correction 
and/or explanation is required. Does applicant mean that when there is a sound : ^aye / \ 
effect or light effect generated in the holding devfa^ 

the food on the handle? -y : ' : -s ■ • < 

4. Claims 2-4,6,8,10-12,14-16,18-19 and 23-27are rejected as being dependent 
upon a rejected base claim. . ^f\r(:i ^- : 

5. The following is a quotation of the apprbf^ that - 
form the basis for the rejections under this section made in this Office aetipni; > 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the ' 
United States before the invention thereof by the applicant for pgtent,>pr;pn;an .i^ 
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by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of ?^pn,3^1^):of this ^ ; 
title before the invention thereof by the applicant for patent^- - ^ 7^;^- • > • 

6. Claims 2,3,4,6, 21 ,22,24 and 25-27 rejected urider 35 tl: S.C: 1 02(^) as teihg .* 

anticipated by Filo et al. 

Filo et al. teach a device and method transmitting sound waves between a signal 

source and user's ears wherein the sound can byp^$s-th 

substance and a signal source operatively associated witfr the ^ 

configured to produce sound waves for transmission through the edible substance to a 

user's mouth form which they are conducted by teach and bones to the user's ears tp 

be perceived as a sound. The signal source altematty^^ 

using a microphone or transducer device. Specifically the signal source can be any 
source configured to produce signals representatives of sounds desired. The signal 
source may be an electronic or piezoelectric device it include a dampened speaker, 
which is connected to the edible substance and f^t^ih switcih i\ 
and/or housing. The amusement device of Filo et al. includes a grasping ^h^der{1 4); 
which is held by a hand, which can actuate the signal source using switch (20) and 
placing the edible substance in contact with the mouth of the user. Th^ signal squrce-or; 
transducer is connected to the holding device: $bpn^w^ 

substance to the user's mouth where they are perceived as sound. [Note the^abstract^ 
column 2, lines 36-68 and column 3, lines 49-66] Filo et al. teach that the edible 
substance (12) can be any substance, which can be placed in the rnouth-of .an ^individual; 
and can be consumed. The combination amuserfl^ 

specifically provides a holding device comprising a rigid housing assembly\ti^ingV^:;^*- : jo 
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Application/Control Number: 09/378,233 v . . , X y />; ^ V. 4 

Art Unit: 1761 - ^-^V^ : ^;v ; ^;'-'./";: 

means for holding food, the food, and means for producing at least one effect, the dffecf 
being sound and further includes a power supply for energizing the output means which 
alters the one effect by physical interaction betweerUt^fp^sl^ 
manipulator wherein said manipulation causes corresponding^ 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention .isjioft 

forth in section 102 of this title, if the differences bett^fi$^^ 

the prior art are such that the subject matter as a whole Wddid fiav^ 

invention was made to a person having ordinary skill in the art to which said subject matter perl^ihs^ 
Patentability shall not be negatived by the manner in which the invention was made. ; ^ 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a backgrqund^qr^ - 
obviousness under 35 U.S.C. 103(a) are summari^&&s;fGll^ 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating • 
obviousness or no obviousness. - ; . ■ ; : ; ^ 

9. Claims 8, 10-12, 14-16 and 23 are rejected 
unpatentable over Filo et al. 

Filo et al. teach the invention substantially as claimed for reasons stated above. 

However, Filo et al. does not specifically recite^hat 
is effective in altering the taste of food " v " ^ '-" *\ : 

It would have been obvious to one having ordinary skill in the art to provide a " 
combination foodstuff holding device that produces and effect such as sound or light or 
an effect which will interact with the foodstuff wNcj^p^ ^ 
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Art Unit: 1761 

upon manipulation thereof by a manipulator because Filo et aLteg : 0 ;'. 
foodstuff and holding device that produces different <^ x y \ r " 

manipulation thereof by a manipulator. The holding devices includes a rigid housing: > ■ 
assembly having means for holding the foodstuff and a foodstuff member irremovably 
secured to the housing the rigid assembly including output means for : 
wherein the amusement device is used by graspiftg ^ 

the signal source using switch (20) and placing the edible substance in cont^ct with^he 
mouth (22) of the user. The signal source or a transducer connected thereto produces 
sound waves (26). The sound waves travel through -th^ ec^^ ■ 
mouth from which they travel through the user's teeth ahcf bones ib S\e us^ A s ; earsr vFiJo 
et al. further teaches that the signal source comprises any source configured to prbdube 
signals representative of sound. Filo et al. teach that the term sound refers to both 
compression waves and sound waves. The sound: sources: ^ 
microprocessor chips, musical instruments, radios, and tape breom^ 
examples of sounds generated by the sound sources include music, noises and spoken 
words. The amusement devices can be configured to receive variable, radio signals. 
The signals may originate from commercial AM/F|^ ' 
from dedicated transmitters broadcasting at special frequencies, it wodld have: been .- 
obvious to one of ordinary skill that the sound waves which is interact with the food and 
the user's mouth as taught in Filo et al. is similar to what applicant has taught the and , 
therefore, the similarly one of ordinary skill woul#§^ck^ 

of taste in the foodstuff. With respect to the limitations of claim 8m 1 0^ 1^;2^erein- < 
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the output means includes a micro controller, voltage -controlled oscillator, capacitance 
etc. These output means are well within the skill of the ordinary artisan especially :wherv 
read in light of the teachings of Filo et al. who teSohM 

amusement device can includes preprogrammed microprocessor chips, musical ^ : ; 
instruments, radios, tape or compact disc players. [Note column 4, lines 36-39] To 
provide a micro controller, microprocessor, the control, electrical copip^ 
controls the microprocessor and micro controller, ^re dfeM 

criticality in showing. \ . : ; - 

10. Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Filo et al. in combination with Bryan. ; - V Y : 

Filo et al. teaches the invention substantially'^ 

Filo et al. does not teach that the foodstuff is optically conduct and the control : \ 
means regulates the sound based upon an amount of light passing the light-registering 
member through the foodstuff. . , ; - '<zr : r-)\<h. ? ^.v ; , 

Bryan teaches a bioluminescent novelty items which ihclu^ 
beer, icings, frostings beverages, ice etc. Specifically, a combination, which includes -ar ■ 
beverage and one or more bioluminescent enzymes. The combination further includes 
active agent which will permit the combination to illuminata^ >\V.-/J\": V 

It would have been obvious to one having ordinary skifH^ /; 
invention was made to provide a holder and food combination described by Filo et al. 
which includes the food and bioluminescence generating system of Bryan to provide a 
novelty item as claimed because Bryan teaches-Jhatt^ 
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manufacture combination can be used used in m^y-^p^ 

that the food employed in the invention can be any food thus permitting' 

of the food article such as taught by Bryan which produces an optical effect to be usdd 

as the food in the food combination of Filo et al. thus rendering the invention as a whole 

obvious. .. . , . , 

1 1 . Any inquiry concerning this communication or earlier confimuriiea^^ y. 

examiner should be directed to N. Bhat whose telephone number is 703-308-3879. 

The examiner can normally be reached on Monday-Friday, 9:30AM-6:00PM. 

If attempts to reach the examiner by telep^oipi^ 
supervisor, Milton Cano can be reached on 703-308-3959. The fax phdtie n u^ber? f or 
the organization where this application or proceeding is assigned are 703-305-3602 for 
regular communications and 703-305-3599 for After Final communications.. . . : 

Any inquiry of a general nature or relatihc^|^^ - 
proceeding should be directed to the receptionist whose telephone n u m b e t is 7 03-3 06- 
5665. 



'^^fci^ ; i^ami6ei:: : 
Arf Unit I76t " •> 
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